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DETERMINATION OF A DEVELOPMENT APPLICATION 

FOR STATE SIGNIFICANT AND INTEGRATED DEVELOPMENT 
UNDER SECTION 80 OF THE 

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 
 
 
I, the Minister for Planning, under section 80 of the Environmental Planning and 
Assessment Act 1979 ("the Act"), determine the development application ("the 
Application") referred to in Schedule 1 by granting consent subject to the conditions set 
out in Schedule 2. 
 
The reasons for the imposition of conditions are to: 
a) minimise any adverse environmental impacts associated with the development; 
b) provide for environmental monitoring, reporting, and independent review; and 

c) ensure consistency of the development with the existing development consent 
applying to the site. 

 
 
 
 
 
 
 

Andrew Refshauge MP 
Minister for Planning 

 
 
Sydney,           21 August 2002 File No. N91/00033 
 

 
 
 

SCHEDULE 1 
 
 
Development Application: DA No. 73-3-2002; 
 
Applicant: VAW Kurri Kurri Pty Ltd ("the Applicant"); 
 
Consent Authority: The Minister for Planning; 
 
Land: Lots 318, 319, 411, 412, 413, 414, 415, 769, 776, in 

DP 755231, and Lot 3 in DP 456769, Parish of 
Heddon, Cessnock City Council local government 
area; 

 
Proposed Development: Alterations and additions to an existing aluminium 

smelter ("the smelter upgrade and retrofit") in the 
following stages: 
• Stage 1 - Structural floor repairs and the 

installation of a Greenmix Plant scrubber; 
• Stage 2 – Anode Bake Plant upgrade and retrofit 

and the upgrade of Potlines 2 and 3; and 
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• Stage 3 - Upgrade of Potline 1 and increase 
anode size across all three potlines. 

 
State Significant Development The proposed development is within a class of 

development classified as State Significant 
development by virtue of a Declaration made by the 
Minister on 30 June 1998 and State Environmental 
Planning Policy No. 34 – Major Employment 
Generating Industrial Development since, in the 
opinion of the Minister, the development has a 
capital investment of more than $20 million; 

 
Integrated Development The proposed development requires an additional 

approval from the EPA under the Protection of the 
Environment Operations Act 1997.  Consequently it 
is classified as integrated development under 
section 91 of the Environmental Planning and 
Assessment Act 1979. 

 
BCA Classification: 
  
Item Proposed Building or Structure  Building Code Of Australia 

(BCA) Classification 

1 7C Baking Furnace control room  5 
2 49B North Potroom cavity cleanings storage 

building 
 8 

3 7C Baking Furnace building extension  8 
4 Baking Furnace project temporary contractor 

facilities 
 10a 

5 Potroom  projects temporary contractor 
facilities 

 10a 

6 49B North 250 tonne ACM and ACCM 
storage silos and material handling 

i t

 10b 

7 49B South 250 tonne PACM storage silo and 
materials handling equipment 

 10b 

8 Greenmix fume scrubber baghouse and 
exhaust stack 

 10b 

9 Switchyard high voltage towers  10b 
10 Switchyard busbar installation  10b 
11 Potline 1 fume scrubber north compressor 

house 
 10b 

12 Potline 1 fume scrubber south compressor 
house 

 10b 

13 Main compressor house extension  10b 
14 Potline 1 south fume scrubber reactor  10b 
15 Potline 1 north fume scrubber reactor  10b 
16 Potline 1dense phase alumina conveying 

system storage silo and handling equipment 
 10b 

 
 
Note: If the Applicant is dissatisfied with this determination, section 97 of the Act grants it 
a right of appeal to the Land and Environment Court, which is exercisable within 12 
months of receiving notice of this determination.  To determine the date from which this 
consent operates refer to section 83 of the Act.  To determine the date upon which this 
consent may lapse refer to section 95(1) of the Act. 
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SCHEDULE 2 

 
In this consent, except in so far as the context or subject-matter otherwise indicates or 
requires, the following terms have the meanings indicated: 
Act Environmental Planning and Assessment Act, 1979 
AEMR Annual Environmental Management Report 
Applicant VAW Kurri Kurri Pty Ltd 
BCA Building Code of Australia 
commissioning any activity, prior to the commencement of operation of the 

proposed development, with the aim of testing or verifying 
any component of the facility, but without the production, or 
intended production, of smelter products be transported for 
sale. 

construction any activity required to be undertaken for the construction of 
the smelter upgrade and retrofit including site preparation, 
demolition, and any activity requiring a Construction 
Certificate 

Council Cessnock City Council 
DA Development Application 
Department NSW Department of Planning 
Director-General Director-General of the NSW Department of Planning, or 

delegate 
DLWC NSW Department of Land and Water Conservation 
dust any solid material that may become suspended in air 
EMP Environmental Management Plan 
EPA NSW Environment Protection Authority 
EPL Environment Protection Licence issued under the Protection 

of the Environment Operations Act, 1997 
Existing development the existing aluminium smelter, ancillary plant and 

equipment, offices and amenities, and environmental 
controls on the project site, currently operating under “Line 3” 
development consent (file no. 78/147) signed by the Minister 
on 19 August 1981. 

Existing consent “Line 3” development consent (file no. 78/147) signed by the 
Minister on 19 August 1981. 

GTA General Term of Approval 
Minister Minister for Planning, or delegate 
NPWS NSW National Parks and Wildlife Service 
operation any activity that results in the production, or intended 

production, of quantities of smelter products to be 
transported off site 

POEO Act Protection of the Environment Operations Act, 1997 
Principal Certifying Authority the Minister or an accredited certifier, appointed under 

section 109E of the Act, to issue a Part 4A Certificate as 
provided under section 109C of the Act 

Regulation Environmental Planning and Assessment Regulation, 2000 
RTA NSW Roads and Traffic Authority 
project site the land to which this consent applies 
SEE Statement of Environmental Effects 
smelter upgrade and retrofit alterations and additions to the existing development 

including site preparation, construction, commissioning, and 
operation. 

Stages 1, 2, and 3 As defined in the SEE and schedule 1 of this consent 
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1. GENERAL 
 
Obligation to Minimise Harm to the Environment 
1.1 The Applicant shall implement all practicable measures to prevent or minimise any 

harm to the environment that may result from the construction and operation of the 
smelter upgrade and retrofit. 

 
Scope of Development 
1.2 The Applicant shall carry out the development generally in accordance with the : 

a) Development Application No. 73-3-2002, lodged with the Department of 
Planning on 21 March 2002; 

b) Statement of Environmental Effects – VAW Smelter Upgrade and Retrofit 
Projects prepared for VAW Kurri Kurri Pty Ltd (one volume), dated 11 March 
2002 and prepared by URS Australia Pty Ltd (URS); 

c) Letter and reports from URS to the Department dated 11 June 2002, 
responding to EPA letter dated 29 April 2002 with reports on noise and air 
quality impacts; 

d) Letter and appendices from URS to the Department dated 28 June 2002, 
responding to the Departments letter of 23 May 2002; 

e) Letter from URS to the Department dated 4 July 2002, responding to the 
Departments fax dated 9 May 2002; 

f) Letter and report from URS to the Department dated 5 July 2002, responding 
to the Departments letter of 31 May 2002; and, 

g) the conditions of this consent. 
 

1.3 In the event of an inconsistency between: 
a) the conditions of this consent and any document listed from condition 1.2a) to 

1.2f) inclusive, the conditions of this consent shall prevail to the extent of the 
inconsistency; and 

b) any document listed from condition 1.2a) to 1.2f) inclusive, and any other 
document listed from condition 1.2a) to 1.2f) inclusive, the most recent 
document shall prevail to the extent of the inconsistency. 

 
Provision of Documents 
1.4 Where practicable, the Applicant shall provide all documents and reports required to 

be submitted to the Director-General under this consent in an appropriate electronic 
format.  Provision of documents and reports to other parties, as required under this 
consent, shall be in a format acceptable to those parties and shall aim to minimise 
resource consumption. 
 
Note: at the date of this consent, an appropriate electronic format for submission to 
the Director-General is the “portable document format” (pdf) or another format that 
may be readily converted to portable document format. 
 

1.5 Nothing in this consent prevents the Applicant from combining reporting 
requirements under this consent with identical or similar reporting requirements for 
submission to another relevant party.  Reporting requirements shall only be 
combined with the prior agreement of the Director-General of Planning and the 
Director-General (or equivalent) of the other relevant party. 
 
Note: the purpose of conditions 1.4 and 1.5 is to provide for minimisation of resource 
utilisation (particularly paper) associated with administration of this consent. 
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Statutory Requirements 
1.6 The Applicant shall ensure that all licences, permits and approvals are obtained and 

kept up-to-date as required throughout the life of the smelter upgrade and retrofit. 
 
Dispute Resolution 
1.7 In the event that a dispute arises between the Applicant and Council or the Applicant 

and a public authority other than the Department, in relation to a specification or 
requirement applicable under this consent, the matter shall be referred by either 
party to the Director-General, or if not resolved, to the Minister, whose determination 
of the dispute shall be final and binding on all parties.  For the purpose of this 
condition, "public authority" has the same meaning as provided under section 4 of 
the Act. 
 
Note: Section 121 of the Environmental Planning and Assessment Act 1979 
provides mechanisms for resolution of disputes between the Department, the 
Director-General, councils and public authorities. 
 

2. COMPLIANCE 
2.1 The Applicant shall ensure that employees, contractors and sub-contractors are 

aware of, and comply with, the conditions of this consent relevant to their respective 
activities. 
 

2.2 The Director-General may require an update report on compliance with all, or any 
part, of the conditions of this consent.  Any such update shall meet the requirements 
of the Director-General and be submitted within such period as the Director-General 
may agree. 
 

2.3 The Applicant shall meet the reasonable requirements of the Director-General in 
respect of the implementation of any measure necessary to ensure compliance with 
the conditions of this consent, and general consistency with the documents listed 
under condition 1.2 of this consent.  The Director-General may direct that such a 
measure be implemented in response to the information contained within any report, 
plan, correspondence or other document submitted in accordance with the 
conditions of this consent, within such time as the Director-General may agree. 
 

2.4 Any compliance report or compliance update required under condition 2.2 of this 
consent shall be made available for public inspection on request. 

 
2.5 If at any time, the Director-General is made aware of the occurrence of any 

environmental impacts from the proposal that pose serious environmental and/or 
amenity concerns, due to the failure of environmental measures required by the 
Conditions of Consent to ameliorate the impacts, the Director-General may order the 
Applicant to cease the activities causing those impacts until those concerns have 
been addressed to the satisfaction of the Director-General. 
 

3. CONSTRUCTION CERTIFICATION 
3.1 All new buildings and structures, and alterations or additions to buildings and 

structures, shall be carried out in accordance with the relevant requirements of the 
BCA. 

 
3.2 In relation to the construction and occupation of the smelter upgrade and retrofit, the 

Applicant shall provide to the Director-General and Council with the following: 
a) copies of all Construction Certificates issued for the smelter upgrade and 

retrofit buildings or structures; 
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b) copies of all Occupation Certificates issued for the smelter upgrade and 
retrofit; and 

Note: Part 4A of the Environmental Planning and Assessment Act 1979 provides 
specific certification requirements. 
 

3.3 The Applicant shall provide all information necessary for the Principal Certifying 
Authority to determine that the smelter upgrade and retrofit buildings and structures 
will comply with the Building Code of Australia, and all relevant provisions of the Act, 
including the payment of a long service levy under section 34 of the Building and 
Construction Industry Long Service Payments Act 1986. 

 
3.4 All demolition work shall be carried out in accordance with AS2601-1991 The 

Demolition of Structures. 
 
4. ENVIRONMENTAL PERFORMANCE 
Air Quality Impacts 

 
4.1 1 The following points referred to in the table below are identified for the purposes of 

monitoring and/or the setting of limits for the emission of pollutants to the 
atmosphere from the point. 

 
Identification 
Number 

Type of monitoring 
point 

Type of discharge 
point 

Description of location 

1 Air emissions 
monitoring 

Discharge to air Anode Bake Plant Stack  

2 Air emissions 
monitoring 

Discharge to air Greenmix  Plant  Stack 

 
Dust Emissions 

4.2 The Applicant shall design, construct, operate and maintain the smelter upgrade and 
retrofit in a manner that minimises dust emissions from the site. 
 
Discharge Limits 
 

4.3 2For each monitoring/discharge point or utilisation area specified in the tables below 
(by point number), the concentration of a pollutant discharged at that point, or 
applied to that area, must not exceed the concentration limits specified for that 
pollutant in the table. 

Point 1 
Pollutant Units of measure 100 % limit Reference conditions Averaging period 

Solid particles mg/m3 50 dry, 273 K, 101.3 kPa As per test method 
 

Point 2 
Pollutant Units of measure 100 % limit Reference conditions Averaging period 

Solid particles mg/m3 50 dry, 273 K, 101.3 kPa As per test method 
 

                                                 
1 Incorporates an EPA General Term of Approval 
2 Incorporates an EPA General Term of Approval 
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Note: It is the EPA’s intention to revise the limit concentrations for point 2 to reflect 
the proper and efficient operation of the Greenmix Plant Scrubber following 
submission of the best practice benchmarking report required by this consent. 
 

4.4 The Applicant shall design, construct, operate and maintain the proposed greenmix 
scrubber facility so that there are no visible emissions from the stack. 
 
Design and Construction 

 
4.5 3The Applicant shall design, construct, operate and maintain all stacks in 

accordance with good engineering practice in order to minimise the effects of stack 
tip downwash and building wake effects on ground-level air pollutant concentrations.  
 
Note: the EPA refers to the following documents for determining "good engineering 
practice": 
a) USEPA, 1985, Guideline for Determination of Good Engineering Practice 

Stack Height (Technical Support Document for the Stack Height Regulations), 
Revised EPA-450/4-80-023R, United States Environmental Protection 
Agency, Washington DC, USA; 

b) USEPA, 1995, User's Guide to the Building Profile Input Program, Revised 
February 1995, EPA-454/R-93-038, United States Environmental Protection 
Agency, Washington DC, USA; and 

c) USEPA, 1997, Addendum to ISC3 User's Guide, The PRIME Plume Rise and 
Building Downwash Model, United States Environmental Protection Agency, 
Washington DC, USA. 

 
4.6 4Before commencement of construction of the Greenmix Plant scrubber stack the 

Applicant shall submit to the EPA’s Regional Manager, Hunter such information as 
is necessary to demonstrate that the stacks for discharge points 1 and 2 are 
designed in accordance with good engineering practice in accordance with condition 
4.5. 
 

4.7 5Before commencement of construction of the Greenmix Plant scrubber stack the 
Applicant shall submit a cumulative air quality impact assessment of polycyclic 
aromatic hydrocarbons (PAH) to the EPA’s Regional Manager, Hunter. The 
cumulative  air quality impact assessment must account for PAH emissions to 
atmosphere from the Anode Bake Plant, Greenmix Plant scrubber and other 
sources at the smelter including the Potline Main Stack, Potline L2 South Stack, 
Potline L3 North Stack and Potline L3 South Stack.  The cumulative air quality 
impact assessment must be conducted in accordance with the requirements of the 
EPA’s Approved Methods and Guidance for the Modelling and Assessment of Air 
Pollutants in New South Wales. 
 

4.8 6Before commencement of construction of the Greenmix Plant scrubber stack the 
Applicant shall submit a report to the EPA’s Regional Manager, Hunter that 
benchmarks the performance of the pollution control equipment proposed against 
best practice, with particular regard to emissions of polycyclic organic compounds 
and particulates.  The benchmarking should include (but not be limited to) the 
following references: 

 
 

                                                 
3 Incorporates an EPA General Term of Approval 
4 Incorporates an EPA General Term of Approval 
5 Incorporates an EPA General Term of Approval 
6 Incorporates an EPA General Term of Approval 
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- US Title 40 CFR 63, Subpart LL National Emission Standards for Primary 
Aluminium; and 

- Reference Document on Best Available Techniques in the Non Ferrous Metals 
Industries, May 2000, European IPPC Bureau. 

 
 
 

 
 
Water Quality Impacts 

 
4.9 7 Except as may be expressly provided by a licence under the Protection of the 

Environment Operations Act 1997 in relation of the development, section 120 of the 
Protection of the Environment Operations Act 1997 must be complied with in, and in 
connection with, the carrying out of the smelter upgrade and retrofit. 
 

4.10 The Applicant shall design, construct, operate and maintain all stormwater 
infrastructure associated with the smelter upgrade and retrofit to direct all 
stormwater to the existing stormwater management system at the existing 
development. 

 
4.11 The Applicant shall design, construct and maintain all hardstand areas of the site 

associated with the smelter upgrade and retrofit, including areas to be filled with 
material from the construction of the Anode bake plant upgrade and retrofit, to: 
a) allow the use of heavy machinery without breaking-up the hardstand surface; 

and 
b) prevent the contamination of groundwater. 
 

Hazards and Risk Impacts 
Bunding and Spill Management 

4.12 The Applicant shall store and handle all dangerous goods, as defined by the 
Australian Dangerous Goods Code, strictly in accordance with: 
a) all relevant Australian Standards; 
b) a minimum bund volume requirement of 110% of the volume of the largest 

single stored volume within the bund; and 
c) the EPA's Environment Protection Manual Technical Bulletin Bunding and Spill 

Management. 
 
In the event of an inconsistency between the requirements listed from a) to c) 
above, the most stringent requirement shall prevail to the extent of the 
inconsistency. 
 
Emergency Coordination 

4.13 Prior to the commencement of operation of the smelter upgrade and retrofit, the 
Applicant shall develop an Emergency Services Cooperation Agreement in 
consultation with the emergency response teams (NSW Fire Brigades, State 
Emergency Services etc, where relevant).  The Agreement shall provide, but not 
necessarily be limited to: 
a) policies and procedures for the on-going supply of hazards information related 

to the smelter to the emergency response teams, including quantities and 
locations of dangerous goods inventories and possible hazardous events 
associated with the smelter upgrade and retrofit; 

                                                 
7 Incorporates an EPA General Term of Approval 

Note: Following consideration of this report, the EPA will develop a solid particle 
emission concentration limit for the Greenmix Plant stack that reflects 
proper and efficient operation of the pollution control equipment. 



 

 
NSW Government 
Department of Planning  9 

b) policies and procedures for communication with the emergency response 
teams, and notification in the event of an emergency; 

c) any arrangement for the provision of firefighting/ emergency response 
equipment from the smelter in the event of a bushfire or other emergency; and 

d) any arrangement for access to water stores on the site in the event of a 
bushfire. 

 
The Emergency Services Cooperation Agreement shall be consistent with the 
Emergency Plan required under condition 6.3 c) of this consent.  The Applicant shall 
supply a copy of the Emergency Services Cooperation Agreement to the Director-
General prior to the commencement of operation of the smelter upgrade and retrofit. 
 

Traffic and Transport Impacts 
4.14 Prior to the commencement of construction of the upgrade and retrofit on the anode 

bake plant, the Applicant shall demonstrate to the satisfaction of the Director-
General that adequate provision has been made for additional parking and vehicle 
manoeuvring on the site.  The Applicant shall meet the requirements of the Director-
General in relation to the provision of adequate carparking and manoeuvring areas 
on the site. 

 
4.15 The Applicant shall reduce peak traffic generation due to the smelter upgrade and 

retrofit development by ensuring that construction shift starting and finishing times 
do not coincide with operating shift starting and finishing times at the existing 
development. 
 

Noise Impacts 
 
Construction Noise 
 

4.16 8All construction work at the premises must be conducted between 7.00am and 
6.00pm Monday to Friday and 8.00am and 1.00pm on Saturdays with no work on 
Sundays and public holidays unless otherwise approved in writing by the EPA. 

 
4.17 9The sound pressure level of noise (LA10, 15 minutes) emanating from the 

construction area must not exceed the background level (LA90, 15 minutes) by more 
than 20 dB(A) when measured within one meter of the boundary of any residential 
or other noise sensitive premises (such as a school or hospital) or within 30 metres 
of any affected dwelling whichever is the closer to those dwelling(s). 

 
4.18 10Not-with-standing any limits specified for construction noise in conditions 4.16 and 

4.17, if the noise levels associated with construction works are determined by the 
EPA to interfere unreasonably with the amenity of local residents, the EPA may 
require the Applicant to instigate such other measures it considers appropriate to 
mitigate the impacts within a time period specified by the EPA. 
 
Operation Noise 
 

4.19 Prior to construction of the Greenmix Plant scrubber stack the Applicant shall 
provide documentary evidence to the Director-General and the EPA that noise 
levels generated by the Greenmix scrubber fan are equal to or less than those used 
for predictions in any of the documents listed in condition 1.2a) to f), and that noise 
generated would not have any tonal characteristics. 

                                                 
8 Incorporates an EPA General Term of Approval 
9 Incorporates an EPA General Term of Approval 
10 Incorporates an EPA General Term of Approval 
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Impacts on Flora and Fauna 
 
4.20 This consent does not permit the removal of any vegetation from the existing site or 

the buffer zone specified in the existing consent. 
 
 
Waste Management Impacts 

 
4.21 All liquid and non-liquid wastes generated at the project site shall be assessed, 

classified and managed in accordance with the EPA's Environmental Guidelines 
Assessment, Classification and Management of Liquid and Non-Liquid Wastes 
(EPA, 1999). 
 

4.22 Any waste generated at the project site associated with the proposed smelter 
upgrade and retrofit shall only be transported to an EPA-approved waste 
management facility for treatment, recycling and/ or disposal, where relevant. 

 
4.23 11By 31 December 2007, the Applicant shall submit details of a proposal that will be 

implemented, subject to obtaining development consent, to either treat spent pot 
linings so as to meet the classification ‘inert waste’ as defined in the publication titled 
Environmental Guidelines: Assessment, Classification and Management of Non-
Liquid Wastes, (EPA 1999) or to produce a raw material for other industrial 
processes. If however, new treatment technologies are slow to emerge, or these 
technologies are considered to be unfeasible on economic, environmental, or 
industrial reliability criteria, then the Applicant may apply to the Director-General and 
the EPA for an extension to the above deadline. This application must outline the 
available treatment technologies, justify why these technologies cannot be – or have 
not been – adopted, identify the best available management practice of the day, and 
describe what measures will be implemented to treat, handle, store, or dispose of 
the spent pot linings at the smelter. After reviewing this application, the Director-
General and the EPA may approve an extension to the above deadline, and may 
require the Applicant to carry out further investigations or works into the treatment of 
spent pot linings into non-hazardous waste or a useable product. 
 

Visual Amenity 
 

4.24 The Applicant shall design buildings and structures associated with the smelter 
upgrade and retrofit, particularly the Greenmix Plant Scrubber stack, with a colour 
scheme which aims to minimise the visual impact of the development on 
surrounding land uses and maximise the ability of the development to "blend into" 
local vegetation and other visual components. 
 

5. ENVIRONMENTAL MONITORING AND AUDITING 
General Monitoring Requirements 
5.1 The results of all monitoring required under this consent shall be 

a) in a legible form, or in a form that can readily reduced to a legible form; 
b) kept for at least four years after the monitoring or event to which the results 

relate took place; and 

                                                 
11 Incorporates an EPA General Term of Approval 
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c) produced in a legible form to any authorised officer of the EPA or the Director-
General, upon request; and 

d) kept with the following details for each sample required to be collected: 
i) the date(s) on which the sample was collected; 
ii) the time(s) at which the sample was collected; 
iii) the point at which the sample was collected; and 
iv) the name of the person who collected the sample. 

 
5.2 The Applicant shall make all monitoring results obtained under conditions 5.1 to 5.9 

available for public inspection on request.  The Director-General may make 
monitoring results available on the Department's internet site. 
 

Air Quality Monitoring 
 

5.3 12Within ninety (90) days of commissioning of the greenmix plant scrubber and 
anode bake plant upgrade and retrofit, and when the smelter is operating under 
design loads and normal operating conditions the applicant must: 

 
a) Conduct point source emission testing on each stack as specified under the 

Source Emissions Sampling and Analysis Requirements in condition 5.4.  
 
A report (or reports) providing the results of the testing shall be submitted to the 
Director-General and the EPA with 28 days of completion of the testing required 
under a).   
 

Source emissions sampling and analysis requirements 
 

5.4 13For each monitoring/discharge point or utilisation area specified below (by point 
number), the Applicant shall monitor (by sampling and obtaining results by analysis) 
the concentration of each pollutant specified in Column 1.  The Applicant shall use 
the sampling method and units of measure, and sample at the frequency, specified 
opposite in the other columns: 
Points 1 and 2 

Pollutant Units of  
measurement 

Frequency Method 

Solid particles mg/m3 Post commissioning, annually TM-15 
Polycyclic aromatic 
hydrocarbons 
 

mg/m3 Post commissioning, annually OM-6 

Parameter Units of  
measurement 

Frequency Method 

Dry gas density kg/ m3 Post commissioning, annually TM-23 
Moisture % Post commissioning, annually TM-22 
Molecular weight of 
stack gases 

g/g.mole Post commissioning, annually TM-23 

Oxygen % Post commissioning, annually TM-25 
Temperature K Post commissioning, annually TM-2 
Velocity m/s Post commissioning, annually TM-2 
Volumetric flow rate m3/s Post commissioning, annually TM-2 

                                                 
12 Incorporates an EPA General Term of Approval 
13 Incorporates an EPA General Term of Approval 
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Other Units of  

measurement 
Frequency Method 

Selection of 
sampling positions 

NA NA TM-1 

 
Ambient air quality monitoring  
 
5.5 14Within six months of commencement of construction of the Greenmix Plant 

scrubber the Applicant shall establish and operate, for a period of not less than 12 
months, equipment to monitor ambient sulphur dioxide levels in the vicinity of the 
premises. The monitoring equipment must be established at location(s) acceptable 
and agreed to in writing by the EPA.  Within one month of the completion of the 
monitoring program the Applicant must provide a report to the EPA and the Director-
General summarising the results of the monitoring program including an assessment 
of the ambient levels in accordance with the requirements of the EPA’s Approved 
Methods and Guidance for the Modelling and Assessment of Air Pollutants in New 
South Wales. 

 
Noise Monitoring 

 
5.6 15Within ninety (90) days of commissioning the greenmix plant scrubber, and when 

the smelter is operating under design loads and normal operating conditions the 
applicant must conduct a noise study to assess compliance with the noise levels 
predicted in the documents referred to in condition 1.2.  

 
A report providing the results of the noise study shall be submitted to the Director-
General, the EPA and Council with 28 days of completion of the noise study.  The 
noise study shall consider the existing development and the smelter upgrade and 
retrofit by comparison with noise level goals calculated in accordance with the EPA’s 
Industrial Noise Policy.  If the noise levels are higher than the levels predicted in the 
SEE or calculated noise level goals, the report must identify measures that can be 
implemented to achieve the predicted levels.   In designing any noise reduction 
program for the smelter, the Applicant shall have regard to the framework 
established in the EPA’s Industrial Noise Policy for existing industrial premises. 
 

Independent Auditing 
5.7 Twelve months after the commencement of operation of the upgrade and retrofit on 

the anode baking furnace, and every three years thereafter, or within such period as 
otherwise agreed by the Director-General, the Applicant shall commission an 
independent, qualified person or team to undertake a Hazard Audit of the smelter 
upgrade and retrofit and the existing development.  The independent person or team 
shall be approved by the Director-General prior to the commencement of the Audit.  
A Hazard Audit Report shall be submitted for the approval of the Director-General 
no later than one month after the completion of the Audit.  Hazard Audits shall be 
carried out in accordance with the Department's publication Hazardous Industry 
Planning Advisory Paper No. 5 - Hazard Audit Guidelines. The audit shall include a 
review of the site safety management system and a review of all entries made in the 
incident register since the previous audit.  The Applicant shall meet the 
requirements of the Director-General to address the findings of the Hazard Audit 
Report, within such period as the Director-General may require. 
 

                                                 
14 Incorporates an EPA General Term of Approval 
15 Incorporates an EPA General Term of Approval 



 

 
NSW Government 
Department of Planning  13 

5.8 Twelve months after the commencement of operation of the upgrade and retrofit on 
the anode baking furnace, and every three years thereafter, or as otherwise required 
by the Director-General, the Applicant shall commission an independent person or 
team to undertake an Environmental Audit of the smelter’s operation (including the 
existing development and upgrade and retrofit).  The independent person or team 
shall be approved by the Director-General prior to the commencement of the Audit.  
An Environmental Audit Report shall be submitted for comment to the Director-
General, DLWC, the EPA, and Council within one month of the completion of the 
Audit.  The Audit shall: 
a) be carried out in accordance with ISO 14010 - Guidelines and General 

Principles for Environmental Auditing and ISO 14011 - Procedures for 
Environmental Auditing; 

b) assess compliance with the requirements of this consent, the existing consent, 
and other licences and approvals that apply to the smelter upgrade and 
retrofit, and the existing development; 

c) assess the smelter upgrade and retrofit against the predictions made and 
conclusions drawn in the documents referred to under condition 1.2 of this 
consent; 

d) review the effectiveness of the environmental management of the smelter 
upgrade and retrofit and the existing smelter, including any environmental 
impact mitigation works;  

e) independently review and validate monitoring systems and outcomes; and 
f) recommend measures or actions to improve the environmental performance of 

the smelter, and/or its environmental management and monitoring systems. 
 
The Director-General may, having considered any submission made by DLWC, the 
EPA, or Council in response to the Environmental Audit Report, require the 
Applicant to undertake works to address the findings or recommendations presented 
in the Report.  Any such works shall be completed within such time as the Director-
General may require.  The Applicant shall make the Environmental Audit Report 
available for public inspection on request.  The Director-General may make the 
Environmental Audit Report available on the Department's internet site. 
 

5.9 The Applicant shall provide a compliance report(s) to the Director-General detailing 
the implementation of the recommendations of the Environmental Audit Report 
(refer to condition 5.8).  The compliance report(s) shall be submitted to the Director-
General within such time, and at such frequency, as the Director-General may 
require.  The Applicant shall make the compliance report(s) available for public 
inspection on request.  The Director-General may make the compliance report(s) 
available on the Department's internet site. 
 

6. ENVIRONMENTAL MANAGEMENT 
 

Construction Environmental Management Plan (CEMP) 
6.1 The Applicant shall prepare and implement a Construction Environmental 

Management Plan (CEMP) to outline environmental management practices and 
procedures to be followed during the construction of the smelter upgrade and 
retrofit.  Individual CEMP’s may be prepared for the various stages of the smelter 
upgrade and retrofit, subject to written approval of the Director-General.  The 
CEMP(‘s) shall include, but not necessarily be limited to: 
a) a description of all activities to be undertaken on the site during construction of 

the smelter upgrade and retrofit, including an indication of stages of 
construction, where relevant; 

b) statutory and other obligations that the Applicant is required to fulfil during 
construction, including all approvals, consultations and agreements required 
from authorities and other stakeholders, and key legislation and policies; 
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c) specific consideration of measures to address any requirements of the 
Department, the EPA, the RTA, DLWC and Council during construction; 

d) details of how the environmental performance of the construction works will be 
monitored, and what actions will be taken to address identified adverse 
environmental impacts; 

e) a description of the roles and responsibilities for all relevant employees 
involved in the construction of the smelter upgrade and retrofit; 

f) the studies listed under condition 6.2 of this consent; 
g) arrangements for community consultation and complaints handling procedures 

during construction; 
 
The CEMP(‘s) shall be submitted for the approval of the Director-General no later 
than one month prior to the commencement of construction of the smelter upgrade 
and retrofit, or within such period otherwise agreed by the Director-General.  
Construction shall not commence until written approval has been received from the 
Director-General and, in the case of the Fire Safety Study (condition 6.2 b), the 
Commissioner of the NSW Fire Brigades.  Upon receipt of the Director-General's 
approval, the Applicant shall supply a copy of the CEMP(‘s) to Council, the EPA, the 
RTA, and DLWC as soon as practicable.  The Applicant shall make the CEMP(‘s) 
available for public inspection on request. 
 

6.2 As part of the CEMP(‘s) for the smelter upgrade and retrofit, required under 
condition 6.1 of this consent, the Applicant shall prepare and implement the 
following studies: 

 
a) an Erosion and Sedimentation Management Plan to detail measures to 

minimise erosion during construction of the smelter upgrade and retrofit.  The 
Plan shall address the requirements of the EPA, DLWC and Council.  The 
Plan shall demonstrate that erosion and sediment control measures will 
conform with, or exceed, the relevant requirements and guidelines provided in 
Council’s Engineering Requirements for Development, DLWC's publication 
Urban Erosion and Sedimentation Handbook, the EPA's publication Pollution 
Control Manual for Urban Stormwater and the Department of Housing's 
publication Managing Urban Stormwater: Soils and Construction. 

b) a Fire Safety Study for the smelter upgrade and retrofit, covering all aspects 
detailed in the Department's publication Hazardous Industry Planning Advisory 
Paper No. 2 - Fire Safety Guidelines and the New South Wales Government's 
Best Practice Guidelines for Contaminated Water Retention and Treatment 
Systems.  The Study shall specifically include: 
i) details of an appropriate, reliable source of firefighting water, including a 

demonstration that the source has sufficient capacity and head to fight 
the likely worst-case fire incident on the site. 

c) a Hazard and Operability Study of the smelter upgrade and retrofit chaired 
by an independent, qualified person or team.  The independent person or 
team shall be approved by the Director-General prior to the commencement of 
the Study.  The Study shall be carried out in accordance with the 
Department's publication Hazardous Industry Planning Advisory Paper No. 8 - 
HAZOP Guidelines.  In particular, the HAZOP should address the tie-ins to the 
existing operations and the interfacing of new safety related control and 
shutdown systems with the existing systems; 

d) a Final Hazard Analysis for the smelter upgrade and retrofit, prepared in 
accordance with the Department's Hazardous Industry Planning Advisory 
Paper No. 6 - Guidelines for Hazard Analysis.  In particular, the Final Hazard 
Analysis should include credible failure scenarios such as failure of a scrubber 
or scrubbing system. The handling and storage of hazardous wastes should 
also be addressed; 
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e) a Construction Safety Study for the smelter upgrade and retrofit, prepared in 
accordance with the Department's Hazardous Industry Planning Advisory 
Paper No. 7 - Construction Safety Study Guidelines.  For project stages in 
which the construction period exceeds six (6) months, the commissioning 
portion of the Construction Safety Study may be submitted two months prior to 
the commencement of commissioning; 

f) a Construction Traffic Management Plan to detail how construction traffic 
will be scheduled and managed to minimise environmental impacts.  The Plan 
shall be developed to meet the requirements of the Council.  The Plan shall 
include, but not necessarily be limited to: 
i) results of consultation with existing users of Hart Road to establish 

measures to be implemented to minimise amenity impacts of traffic 
along that road during construction of the smelter upgrade and retrofit; 

ii) details for the transport of oversized process components to the site, 
including times, routes, site access arrangements and safety measures 
to be implemented. 

 
The Applicant may, subject to written approval of the Director-General, vary the 
plans required by this condition if they are not relevant to the stage of construction to 
which the CEMP refers. 
 

Operation Environmental Management Plan (OEMP) 
6.3 The Applicant shall prepare and implement an Operation Environmental 

Management Plan (OEMP) to detail an environmental management framework, 
practices and procedures to be followed during the operation of the smelter 
(including the existing smelter and the smelter upgrade and retrofit, and 
incorporating the Stage 1 OEMP referred to in condition 6.4).  The Plan shall 
include, but not necessarily be limited to: 
a) identification of all statutory and other obligations that the Applicant is required 

to fulfil in relation to operation of the smelter, including all consents, licences, 
approvals and consultations; 

b) a description of the roles and responsibilities for all relevant employees 
involved in the operation of the smelter; 

c) overall environmental policies and principles to be applied to the operation of 
the smelter; 

d) standards and performance measures to be applied to the smelter, and a 
means by which environmental performance can be periodically reviewed and 
improved; 

e) management policies to ensure that environmental performance goals are met 
and to comply with the conditions of this consent; 

f) a Traffic Management Plan and Transport Code of Conduct to outline 
minimum requirements for the movement of heavy vehicles to and from the 
site;  

g) an Emergency Plan prepared in accordance with the Department's 
publication Hazardous Industry Planning Advisory Paper No. 1 - Industry 
Emergency Planning Guidelines. This plan shall include detailed procedures 
for the safety of all people outside of the development who may be at risk from 
the development;  

h) an Environmental Emergency Contingency Plan to detail measures to be 
implement and actions to be taken in the event of an emergency leading to 
adverse environmental impacts; 

i) A document setting out a comprehensive Safety Management System, 
covering all operations on-site and associated transport activities involving 
hazardous materials. The document shall clearly specify all safety related 
procedures, responsibilities and policies, along with details of mechanisms for 
ensuring adherence to procedures. Records shall be kept on-site and shall be 
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available for inspection by the Director-General upon request. The Safety 
Management System shall be developed in accordance with the Department’s 
Hazardous Industry Planning Advisory Paper No. 9, Safety Management.  The 
Safety Management System shall include a review of the safety related 
recommendations made in previous hazard and safety studies and include 
management systems to ensure their continued implementation; 

j) a Waste Management Plan to outline measures to minimise the production 
and impact of waste produced at the smelter upgrade and retrofit during 
commissioning and operation, through the implementation of waste reduction, 
reuse and recycling principles; 

k) the environmental monitoring requirements outlined under conditions 5.1 to 
5.9 of this consent, inclusive, and the existing consent. 

 
The OEMP shall be submitted for the approval of the Director-General no later than 
two months prior to the commencement of operation of Stage 2 of the proposed 
development, or within such period otherwise agreed by the Director-General.  
Operation of Stage 2 of the proposed development shall not commence until written 
approval has been received from the Director-General.  Upon receipt of the Director-
General's approval, the Applicant shall supply a copy of the OEMP to Council, the 
EPA, the RTA, and DLWC as soon as practicable.  The Applicant shall make the 
OEMP available for public inspection on request. 
 
The Applicant may omit stages of the smelter upgrade and retrofit that have not 
been constructed at the time the first OEMP is submitted.  A revised OEMP shall be 
submitted for the approval of the Director-General no later than two months prior to 
the commencement of operation of each stage, or within such period otherwise 
agreed by the Director-General.  Operation of any stage of the smelter upgrade and 
retrofit shall not commence until the relevant written approval has been received 
from the Director-General.  Upon receipt of the Director-General's approval, the 
Applicant shall supply a copy of the revised OEMP to Council, the EPA, the RTA, 
and DLWC as soon as practicable. 
 

6.4 Notwithstanding the requirements of condition 6.3, the Applicant shall prepare and 
implement a Stage 1 Operation Environmental Management Plan (Stage 1 
OEMP) to detail an environmental management framework, practices and 
procedures to be followed during the operation of Stage 1 of the smelter upgrade 
and retrofit.  The Plan shall include all items listed in condition 6.3 a) to k) inclusive 
as they relate to Stage 1 of the smelter upgrade and retrofit.  The Plan shall provide 
details of integration of Stage 1 with the existing smelter operation. 

 
The Stage 1 OEMP shall be submitted for the approval of the Director-General no 
later than one month prior to the commencement of operation of Stage 1 of the 
proposed development, or within such period otherwise agreed by the Director-
General.  Operation of Stage 1 of the proposed development shall not commence 
until written approval has been received from the Director-General.  Upon receipt of 
the Director-General's approval, the Applicant shall supply a copy of the Stage 1 
OEMP to Council, the EPA, the RTA, and DLWC as soon as practicable.  The 
Applicant shall make the OEMP available for public inspection on request. 
 

7. ENVIRONMENTAL REPORTING 
7.1 16The results of any monitoring required must be recorded and retained as set out in 

an Environment Protection Licence. 
 

Note: The EPA will require reporting on the environmental performance of the 
plant as set out in an Environment Protection Licence. 



 

 
NSW Government 
Department of Planning  17 

 
Incident Reporting 
7.2 The Applicant shall notify the EPA and the Director-General of any incident with 

significant off-site impacts on people or the biophysical environment as soon as 
practicable after the occurrence of the incident.  The Applicant shall provide written 
details of the incident to the EPA and the Director-General within seven days of the 
date on which the incident occurred. 

 
7.3 The Applicant shall maintain a register of accidents, incidents and potential 

incidents. The register shall be made available for inspection at any time by the 
independent hazard auditor and the Director-General. 
 

7.4 The Applicant shall meet the requirements of the Director-General to address the 
cause or impact of any incident, as it relates to this consent, reported in accordance 
with condition 7.2 of this consent, within such period as the Director-General may 
agree. 

Note: Condition 7.4 of this consent does not limit or preclude the EPA from requiring 
any action to address the cause or impact of any incident, in the context of the 
EPA's statutory role in relation to the smelter upgrade and retrofit, and the existing 
development. 
 

Annual Performance Reporting 
7.5 17The Applicant shall, throughout the life of the smelter upgrade and retrofit, prepare 

and submit for the approval of the Director-General, an Annual Environmental 
Management Report (AEMR).  The AEMR shall be incorporated into the annual 
reporting requirements under the existing consent (condition 48).  The AEMR shall 
be prepared by an independent, qualified person(s), approved by the Director-
General.  The AEMR shall review the performance of the smelter upgrade and 
retrofit against the Operation Environmental Management Plan (refer to condition 
6.3 of this consent), the conditions of this consent, and other licences and approvals 
relating to the smelter upgrade and retrofit.  The AEMR shall include, but not 
necessarily be limited to: 
a) details of any progress of construction and commissioning of the smelter 

upgrade and retrofit; 
b) details of compliance with the conditions of this consent and the existing 

consent; 
c) details of any complaints received for the preceding twelve-month period 

(exclusive of personal details), and details of how these complaints were 
address and resolved; 

d) a comparison of the environmental impacts and performance of the smelter 
upgrade and retrofit against the environmental impacts and performance 
predicted in the SEE; 

e) results of all environmental monitoring required under this consent and other 
approvals, including interpretations and discussion by a suitably qualified 
person; 

f) a list of all occasions in the preceding twelve-month period when 
environmental performance goals for the smelter upgrade and retrofit have not 
been achieved, indicating the reason for failure to meet the goals and the 
action taken to prevent recurrence of that type of incident; 

g) identification of trends in monitoring data over the life of the smelter upgrade 
and retrofit to date; 

                                                                                                                                                 
16 Incorporates an EPA General Term of Approval 
17 Incorporates an EPA General Term of Approval 
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h) a list of variations obtained to approvals applicable to the smelter upgrade and 
retrofit and to the site during the preceding twelve-month period; 

i) environmental management targets and strategies for the following twelve-
month period, taking into account identified trends in monitoring results;  

j) an update on the progress in implementing the recommendations of any 
environmental audit report required under condition 5.8; and 

k) a review of the OEMP required under condition 6.3 to ensure it is up-to-date 
and any changes to procedures and practices are incorporated. 

 
The Applicant shall submit a copy of the AEMR to the Director-General, the EPA, 
DLWC, and Council every year, with the first AEMR to be submitted no later than 
twelve months after the commencement of operation of the smelter upgrade and 
retrofit.  The Applicant shall make the AEMR available for public inspection on 
request. 
 

7.6 The Director-General may require the Applicant to address certain matters in 
relation to the environmental performance of the smelter upgrade and retrofit, in 
response to review of the Annual Environmental Report and any comments received 
from the EPA, DLWC or Council.  Any action required to be undertaken shall be 
completed within such period as the Director-General may agree. 
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Information about this licence 
  

Dictionary 

A definition of terms used in the licence can be found in the dictionary at the end of this licence. 

  

Responsibilities of licensee 

Separate to the requirements of this licence, general obligations of licensees are set out in the Protection of 
the Environment Operations Act 1997 (“the Act”) and the Regulations made under the Act.  These include 
obligations to: 

 ensure persons associated with you comply with this licence, as set out in section 64 of the Act; 
 control the pollution of waters and the pollution of air (see for example sections 120 - 132 of the Act); 
 report incidents causing or threatening material environmental harm to the environment, as set out in 

Part 5.7 of the Act. 
  

Variation of licence conditions 

The licence holder can apply to vary the conditions of this licence.  An application form for this purpose is 
available from the EPA. 

The EPA may also vary the conditions of the licence at any time by written notice without an application 
being made. 

Where a licence has been granted in relation to development which was assessed under the Environmental 
Planning and Assessment Act 1979 in accordance with the procedures applying to integrated development, 
the EPA may not impose conditions which are inconsistent with the development consent conditions until 
the licence is first reviewed under Part 3.6 of the Act. 

  

Duration of licence 

This licence will remain in force until the licence is surrendered by the licence holder or until it is suspended 
or revoked by the EPA or the Minister.  A licence may only be surrendered with the written approval of the 
EPA. 

  

Licence review 

The Act requires that the EPA review your licence at least every 5 years after the issue of the licence, as set 
out in Part 3.6 and Schedule 5 of the Act.  You will receive advance notice of the licence review. 

 

Fees and annual return to be sent to the EPA 

For each licence fee period you must pay: 

 an administrative fee; and 
 a load-based fee (if applicable). 
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The EPA publication “A Guide to Licensing” contains information about how to calculate your licence fees. 
The licence requires that an Annual Return, comprising a Statement of Compliance and a summary of  
any monitoring required by the licence (including the recording of complaints), be submitted to the EPA.   
The Annual Return must be submitted within 60 days after the end of each reporting period. See condition 
R1 regarding the Annual Return reporting requirements.  
 
Usually the licence fee period is the same as the reporting period. 
  

Transfer of licence 

The licence holder can apply to transfer the licence to another person.  An application form for this purpose  
is available from the EPA. 

Public register and access to monitoring data 

Part 9.5 of the Act requires the EPA to keep a public register of details and decisions of the EPA in relation 
to, for example: 
 licence applications; 
 licence conditions and variations; 
 statements of compliance; 
 load based licensing information; and 
 load reduction agreements. 
 
Under s320 of the Act application can be made to the EPA for access to monitoring data which has been  
submitted to the EPA by licensees. 
  

This licence is issued to:

HYDRO ALUMINIUM KURRI KURRI PTY LTD

PO BOX 1

KURRI KURRI NSW 2327

subject to the conditions which follow.
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Administrative Conditions 1

What the licence authorises and regulatesA1

A1.1 This licence authorises the carrying out of the scheduled activities listed below at the premises specified 

in A2. The activities are listed according to their scheduled activity classification, fee-based activity 

classification and the scale of the operation. 

 

Unless otherwise further restricted by a condition of this licence, the scale at which the activity is carried 

out must not exceed the maximum scale specified in this condition. 

Scheduled Activity Fee Based Activity Scale

> 100 T annual volume 

of waste generated or 

stored

Chemical storage waste generationChemical storage

Premises or plant to which this licence appliesA2

A2.1 The licence applies to the following premises: 

Premises Details

HYDRO ALUMINIUM REMEDIATION PROJECT

HART ROAD

LOXFORD

NSW 2327

PREMISES DEFINED BY DRAWING TITLED "HYDRO ALUMINIUM KURRI 

KURRI PTY LTD, EPL 1548 SCHEDULED PREMISE" FIGURE 1, DATED 

20/06/2014, PROVIDED TO THE EPA ON 13 OCTOBER 2014 (EPA 

REFERENCE DOC14/235585).

Information supplied to the EPAA3

A3.1 Works and activities must be carried out in accordance with the proposal contained in the licence 

application, except as expressly provided by a condition of this licence. 

 

In this condition the reference to "the licence application" includes a reference to: 

a) the applications for any licences (including former pollution control approvals) which this licence 

replaces under the Protection of the Environment Operations (Savings and Transitional) Regulation 1998; 

and 

b) the licence information form provided by the licensee to the EPA to assist the EPA in connection with 

the issuing of this licence.

Note: Page Break.

Page 6 of 19Environment Protection Authority - NSW
Licence version date: 30-Jul-2018



Section 55 Protection of the Environment Operations Act 1997

Environment Protection Licence
Licence - 1548

A3.2 Any other document and/or management plan is not to be taken as part of the documentation in condition 

A3.1, other than those documents and/or management plans specifically referenced in this licence.

Discharges to Air and Water and Applications to 

Land

 2

Location of monitoring/discharge points and areasP1

P1.1 The following utilisation areas referred to in the table below are identified in this licence for the purposes 

of the monitoring and/or the setting of limits for any application of solids or liquids to the utilisation area. 

P1.2 The following points referred to in the table are identified in this licence for the purposes of the monitoring 

and/or the setting of limits for discharges of pollutants to water from the point. 

Water and land

Location DescriptionType of Monitoring PointEPA Identi-

fication no.

Type of Discharge Point

Irrigation area 11 Discharge to utilisation 

area

Limit Conditions 3

Pollution of watersL1

L1.1 Except as may be expressly provided in any other condition of this licence, the licensee must comply with 

section 120 of the Protection of the Environment Operations Act 1997.

WasteL2

L2.1 The licensee must not cause, permit or allow any waste generated outside the premises to be received at 

the premises for storage, treatment, processing, reprocessing or disposal or any waste generated at the 

premises to be disposed of at the premises, except as expressly permitted by the licence.

Operating Conditions 4

Activities must be carried out in a competent mannerO1

O1.1 Licensed activities must be carried out in a competent manner. 
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This includes: 

a) the processing, handling, movement and storage of materials and substances used to carry out the 

activity; and 

b) the treatment, storage, processing, reprocessing, transport and disposal of waste generated by the 

activity.

Maintenance of plant and equipmentO2

O2.1 All plant and equipment installed at the premises or used in connection with the licensed activity: 

a) must be maintained in a proper and efficient condition; and 

b) must be operated in a proper and efficient manner.

DustO3

O3.1 The premises must be maintained in a condition which minimises or prevents the emission of dust from 

the premises.

O3.2 All operations and activities occurring at the premises must be carried out in a manner that will minimise 

the emission of dust from the premises.

O3.3 Trucks entering and leaving the premises that are carrying loads must be covered at all times, except 

during loading and unloading.

Note: Condition O3.3 does not apply solely to transportation of waste tyres or scrap metal in accordance with 

Clause 70(2) of the Protection of the Environment Operations (Waste) Regulation 2014.

Effluent application to landO4

O4.1 Effluent application must not occur in a manner that causes surface runoff.

O4.2 Spray from effluent application must not drift beyond the boundary of the premises.

O4.3 Livestock access to any effluent application area must be denied during effluent application and until the 

applied effluent area has dried.

O4.4 The quantity of effluent/solids applied to the utilisation area must not exceed the capacity of the area to 

effectively utilise the effluent/solids. 

 

For the purpose of this condition, 'effectively utilise' include the use of the effluent/solids for pasture or 

crop production, as well as the ability of the soil to absorb the nutrient, salt, hydraulic load and organic 

material. 
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Processes and managementO5

O5.1 The licensee must ensure that any liquid and/or non-liquid waste generated and/or stored and/or 

processed at the premises is assessed and classified in accordance with the EPA's Waste Classification 

Guidelines as in force from time to time.

Waste managementO6

O6.1 The area(s) used for the storage of hazardous or restricted solid waste at the premises must be provided 

with physical security to prevent unauthorised access to those wastes.

O6.2 The licensee must ensure that hazardous or restricted solid waste is stored or contained in a secure 

manner so as to prevent any hazard and the escape of waste and/or leachate.

O6.3 The licensee must ensure incompatible wastes are not mixed and transported together on any vehicle 

used by any person to transport the waste.

O6.4 The licensee must ensure that a suitable enclosed area is provided at the loading point of any 

hazardous or restricted solid waste which will effectively contain any spillage of such waste. 

Notwithstanding this precautionary measure, the licensee must co-operate with any waste transporter to 

ensure that loading operations are carried out in such a way as to prevent the spillage of the waste.

O6.5 The licensee must ensure that arrangements are made with any waste transporter to ensure that the 

recyclable materials are collected and removed to a lawful facility where the waste will be recycled or 

re-used.

O6.6 Before disposing of any used anode butt wastes, the licensee must prepare, to the satisfaction of the 

EPA, a written protocol describing the procedures that will be followed for the treatment, storing, 

transporting, assessing, record keeping and reporting on the management of used anode butt wastes.

Monitoring and Recording Conditions 5

Monitoring recordsM1

M1.1 The results of any monitoring required to be conducted by this licence or a load calculation protocol must 

be recorded and retained as set out in this condition.

M1.2 All records required to be kept by this licence must be: 

a) in a legible form, or in a form that can readily be reduced to a legible form;  

b) kept for at least 4 years after the monitoring or event to which they relate took place; and 

c) produced in a legible form to any authorised officer of the EPA who asks to see them.

M1.3 The following records must be kept in respect of any samples required to be collected for the purposes of 

this licence: 

a) the date(s) on which the sample was taken; 

b) the time(s) at which the sample was collected; 

c) the point at which the sample was taken; and 
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d) the name of the person who collected the sample.

Recording of pollution complaintsM2

M2.1 The licensee must keep a legible record of all complaints made to the licensee or any employee or agent 

of the licensee in relation to pollution arising from any activity to which this licence applies.

M2.2 The record must include details of the following: 

a) the date and time of the complaint; 

b) the method by which the complaint was made; 

c) any personal details of the complainant which were provided by the complainant or, if no such details 

were provided, a note to that effect; 

d) the nature of the complaint;  

e) the action taken by the licensee in relation to the complaint, including any follow-up contact with the 

complainant; and 

f) if no action was taken by the licensee, the reasons why no action was taken.

M2.3 The record of a complaint must be kept for at least 4 years after the complaint was made.

M2.4 The record must be produced to any authorised officer of the EPA who asks to see them.

Telephone complaints lineM3

M3.1 The licensee must operate during its operating hours a telephone complaints line for the purpose of 

receiving any complaints from members of the public in relation to activities conducted at the premises or 

by the vehicle or mobile plant, unless otherwise specified in the licence.

M3.2 The licensee must notify the public of the complaints line telephone number and the fact that it is a 

complaints line so that the impacted community knows how to make a complaint.

M3.3 The preceding two conditions do not apply until 3 months after: the date of the issue of this licence.

Reporting Conditions 6

Annual return documentsR1

R1.1 The licensee must complete and supply to the EPA an Annual Return in the approved form comprising: 

 

1. a Statement of Compliance,

2. a Monitoring and Complaints Summary,

3. a Statement of Compliance - Licence Conditions,

4. a Statement of Compliance - Load based Fee,

5. a Statement of Compliance - Requirement to Prepare Pollution Incident Response Management Plan,

6. a Statement of Compliance - Requirement to Publish Pollution Monitoring Data; and
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7. a Statement of Compliance - Environmental Management Systems and Practices.

 

At the end of each reporting period, the EPA will provide to the licensee a copy of the form that must be 

completed and returned to the EPA.

R1.2 An Annual Return must be prepared in respect of each reporting period, except as provided below.

Note: The term "reporting period" is defined in the dictionary at the end of this licence. Do not complete the 

Annual Return until after the end of the reporting period.

R1.3 Where this licence is transferred from the licensee to a new licensee:  

a) the transferring licensee must prepare an Annual Return for the period commencing on the first day of 

the reporting period and ending on the date the application for the transfer of the licence to the new 

licensee is granted; and 

b) the new licensee must prepare an Annual Return for the period commencing on the date the 

application for the transfer of the licence is granted and ending on the last day of the reporting period.

Note: An application to transfer a licence must be made in the approved form for this purpose.

R1.4 Where this licence is surrendered by the licensee or revoked by the EPA or Minister, the licensee must 

prepare an Annual Return in respect of the period commencing on the first day of the reporting period and 

ending on: 

a) in relation to the surrender of a licence - the date when notice in writing of approval of the surrender is 

given; or  

b) in relation to the revocation of the licence - the date from which notice revoking the licence operates.

R1.5 The Annual Return for the reporting period must be supplied to the EPA via eConnect EPA or by 

registered post not later than 60 days after the end of each reporting period or in the case of a 

transferring licence not later than 60 days after the date the transfer was granted (the 'due date').

R1.6 The licensee must retain a copy of the Annual Return supplied to the EPA for a period of at least 4 years 

after the Annual Return was due to be supplied to the EPA.

R1.7 Within the Annual Return, the Statements of Compliance must be certified and the Monitoring and 

Complaints Summary must be signed by: 

a) the licence holder; or 

b) by a person approved in writing by the EPA to sign on behalf of the licence holder.

R1.8 A Waste Management Report is to be provided with the Annual Return. The Waste Management Report 

must contain the following information: 

 

a) the quantity and the production and process sources of hazardous and/or restricted solid wastes kept 

on the premises during the licence year; 

b) the quantity and the production and process sources of hazardous and/or restricted solid wastes 

generated at the premises during the licence year; 

c) details of investigations into methods of recycling and treatment of hazardous and restricted solid 

wastes carried out by the Licensee or reported by others on behalf of the Licensee during the licence 

year;  

d) the amount of hazardous and/or restricted solid waste disposed of during the licence year; 
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e) details of the disposal method and location of disposal for hazardous and/or restricted solid wastes; 

f) the results of any monitoring carried out to detect the occurrence of environmental contamination 

potentially resulting from the disposal of any hazardous or restricted solid waste; and 

g) any other details required by this licence

Notification of environmental harmR2

Note: The licensee or its employees must notify all relevant authorities of incidents causing or threatening 

material harm to the environment immediately after the person becomes aware of the incident in 

accordance with the requirements of Part 5.7 of the Act.

R2.1 Notifications must be made by telephoning the Environment Line service on 131 555.

R2.2 The licensee must provide written details of the notification to the EPA within 7 days of the date on which 

the incident occurred.

Written reportR3

R3.1 Where an authorised officer of the EPA suspects on reasonable grounds that: 

a) where this licence applies to premises, an event has occurred at the premises; or 

b) where this licence applies to vehicles or mobile plant, an event has occurred in connection with the 

carrying out of the activities authorised by this licence, 

and the event has caused, is causing or is likely to cause material harm to the environment (whether the 

harm occurs on or off premises to which the licence applies), the authorised officer may request a written 

report of the event.

R3.2 The licensee must make all reasonable inquiries in relation to the event and supply the report to the EPA 

within such time as may be specified in the request.

R3.3 The request may require a report which includes any or all of the following information: 

a) the cause, time and duration of the event;  

b) the type, volume and concentration of every pollutant discharged as a result of the event;  

c) the name, address and business hours telephone number of employees or agents of the licensee, or a 

specified class of them, who witnessed the event; 

d) the name, address and business hours telephone number of every other person (of whom the licensee 

is aware) who witnessed the event, unless the licensee has been unable to obtain that information after 

making reasonable effort; 

e) action taken by the licensee in relation to the event, including any follow-up contact with any 

complainants; 

f) details of any measure taken or proposed to be taken to prevent or mitigate against a recurrence of 

such an event; and 

g) any other relevant matters.

R3.4 The EPA may make a written request for further details in relation to any of the above matters if it is not 

satisfied with the report provided by the licensee. The licensee must provide such further details to the 

EPA within the time specified in the request.
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General Conditions 7

Copy of licence kept at the premises or plantG1

G1.1 A copy of this licence must be kept at the premises to which the licence applies.

G1.2 The licence must be produced to any authorised officer of the EPA who asks to see it.

G1.3 The licence must be available for inspection by any employee or agent of the licensee working at the 

premises.

Contact number for incidents and responsible employeesG2

G2.1 The licensee must operate 24-hour telephone contact lines for the purpose of enabling the EPA to directly 

contact one or more representatives of the licensee who can: 

a) respond at all times to incidents relating to the premises; and 

b) contact the licensee’s senior employees or agents authorised at all times to: 

i) speak on behalf of the licensee; and 

ii) provide any information or document required under this licence.

Special Conditions 8

Groundwater interception and monitoring - Capped Waste StockpileE1

E1.1 The licensee is to continue operating the groundwater interception trench and leachate management 

system for the Capped Waste Stockpile. 

E1.2 The licensee is to continue the groundwater monitoring program in accordance with the "Groundwater 

Water Monitoring Program, Capped Waste Stockpile" plan as provided to the EPA on 15 April 2014.

E1.3 The licensee must submit a groundwater monitoring report to the EPA with each Annual Return.  This 

report must included, but need not be limited to:  

a) aquifer characterisation, including aquifer behaviour; 

b) a trend analysis of monitored parameters in key wells; and 

c) any recommendations arising from a review of the groundwater data.

Removal of Spent Pot Lining (Works & Programs)E2

E2.1 The licensee must remove or treat all spent pot lining (SPL) that is stored on the premises by 31 

December 2021 (excluding any SPL within the capped waste stockpile) and ensure that: 

a) any SPL that is removed from the premises must be moved to a premises that is lawfully able to 

receive it; 

b) any SPL that is treated at the premises must be treated to a standard suitable for its intended 
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lawful end use or disposal; and 

c) if the licensee intends to treat SPL on the premises, all necessary approvals must be obtained to allow 

treatment to occur.

E2.2 Nothing in condition E2.1 permits the licensee to act otherwise than in accordance with a licence issued 

under the Environmentally Hazardous Chemicals Act 1985.

E2.3 The licensee must provide a written report to the EPA with each Annual Return that details: 

a) the amount of SPL (excluding the capped waste stockpile) that remains stored at the premises;  

b) the amount of SPL that has been removed from the premises; and  

c) details of the premises where the removed SPL was taken to (name, address, relevant environment 

protection licence number) and for what purpose.  
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3DGM [in relation 
to a concentration 
limit] 

Means the three day geometric mean, which is calculated by multiplying the results of the analysis of 
three samples collected on consecutive days and then taking the cubed root of that amount.  Where one 
or more of the samples is zero or below the detection limit for the analysis, then 1 or the detection limit 
respectively should be used in place of those samples 

Act Means the Protection of the Environment Operations Act 1997 

activity Means a scheduled or non-scheduled activity within the meaning of the Protection of the Environment 
Operations Act 1997 

actual load Has the same meaning as in the Protection of the Environment Operations (General) Regulation 2009 

AM Together with a number, means an ambient air monitoring method of that number prescribed by the 
Approved Methods for the Sampling and Analysis of Air Pollutants in New South Wales. 

AMG Australian Map Grid 

anniversary date The anniversary date is the anniversary each year of the date of issue of the licence. In the case of a 
licence continued in force by the Protection of the Environment Operations Act 1997, the date of issue of 
the licence is the first anniversary of the date of issue or last renewal of the licence following the 
commencement of the Act. 

annual return Is defined in R1.1 

Approved Methods 
Publication 

Has the same meaning as in the Protection of the Environment Operations (General) Regulation 2009 

assessable 
pollutants 

Has the same meaning as in the Protection of the Environment Operations (General) Regulation 2009 

BOD Means biochemical oxygen demand  

CEM Together with a number, means a continuous emission monitoring method of that number prescribed by 
the Approved Methods for the Sampling and Analysis of Air Pollutants in New South Wales. 

COD Means chemical oxygen demand 

composite sample Unless otherwise specifically approved in writing by the EPA, a sample consisting of 24 individual samples 
collected at hourly intervals and each having an equivalent volume. 

cond. Means conductivity 

environment Has the same meaning as in the Protection of the Environment Operations Act 1997 

environment 
protection 
legislation 

Has the same meaning as in the Protection of the Environment Administration Act 1991 

EPA Means Environment Protection Authority of New South Wales. 

fee-based activity 
classification 

Means the numbered short descriptions in Schedule 1 of the Protection of the Environment Operations 
(General) Regulation 2009.  

general solid waste 
(non-putrescible) 

Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

 

Dictionary

General Dictionary
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flow weighted 
composite sample 

Means a sample whose composites are sized in proportion to the flow at each composites time of 
collection. 

general solid waste 
(putrescible) 

Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environmen t Operations Act 
1997 

grab sample Means a single sample taken at a point at a single time  

hazardous waste Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

licensee Means the licence holder described at the front of this licence  

load calculation 
protocol 

Has the same meaning as in the Protection of the Environment Operations (General) Regulation 2009 

local authority Has the same meaning as in the Protection of the Environment Operations Act 1997  

material harm Has the same meaning as in section 147 Protection of the Environment Operations Act 1997  

MBAS Means methylene blue active substances  

Minister Means the Minister administering the Protection of the Environment Operations Act 1997  

mobile plant Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

motor vehicle Has the same meaning as in the Protection of the Environment Operations Act 1997  

O&G Means oil and grease 

percentile [in 
relation to a 
concentration limit 
of a sample]  

Means that percentage [eg.50%] of the number of samples taken that must meet the concentration limit 
specified in the licence for that pollutant over a specified period of time. In this licence, the specified period 
of time is the Reporting Period unless otherwise stated in this licence.  

plant Includes all plant within the meaning of the Protection of the Environment Operations Act 1997 as well as 
motor vehicles. 

pollution of waters 
[or water pollution] 

Has the same meaning as in the Protection of the Environment Operations Act 1997  

premises Means the premises described in condition A2.1  

public authority Has the same meaning as in the Protection of the Environment Operations Act 1997  

regional office Means the relevant EPA office referred to in the Contacting the EPA document accompanying this licence  

reporting period For the purposes of this licence, the reporting period means the period of 12 months after the issue of the 
licence, and each subsequent period of 12 mo nths. In the case of a licence continued in force by the 
Protection of the Environment Operations Act 1997, the date of issue of the licence is the first anniversary 
of the date of issue or last renewal of the licence following the commencement of the Act.  

restricted solid 
waste 

Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

scheduled activity Means an activity listed in Schedule 1 of the Protection of the Environment Operations Act 1997  

special waste Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act 
1997 

TM Together with a number, means a test method of that number prescribed by the Approved Methods for the 
Sampling and Analysis of Air Pollutants in New South Wales. 
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TSP 
Means total suspended particles 

TSS 
Means total suspended solids 

Type 1 substance 
Means the elements antimony, arsenic, cadmium, lead or mercury or any compound containing one or 
more of those elements 

Type 2 substance Means the elements beryllium, chromium, cobalt, manganese, nickel, selenium, tin or vanadium or any 
compound containing one or more of those elements 

utilisation area Means any area shown as a utilisation area on a map submitted with the application for this licence  

waste Has the same meaning as in the Protection of the Environment Operations Act 1997  

waste type Means liquid, restricted solid waste, general solid waste (putrescible), general solid waste (non -
putrescible), special waste or hazardous waste 

 

Environment Protection Authority

(By Delegation)

Date of this edition: 31-January-2000

Mr Bernie Weir
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End Notes

Licence varied by notice V/M upgrade, issued on 08-Jul-2000, which came into effect on 

08-Jul-2000.

 1

Licence transferred through application 140008, approved on 18-Sep-2000, which came into 

effect on 16-Oct-2000.

 2

Licence varied by notice Prem.Change, issued on 01-Dec-2000, which came into effect on 

16-Oct-2000.

 3

Licence varied by notice Prem.change, issued on 01-Dec-2000, which came into effect on 

16-Oct-2000.

 4

Licence varied by notice 1004851, issued on 07-Mar-2001, which came into effect on 

01-Apr-2001.

 5

Licence varied by notice 1015709, issued on 27-Mar-2002, which came into effect on 

21-Apr-2002.

 6

Licence varied by notice 1017479, issued on 26-Feb-2003, which came into effect on 

23-Mar-2003.

 7

Licence varied by notice 1036145, issued on 14-Apr-2004, which came into effect on 

09-May-2004.

 8

Licence varied by notice 1042130, issued on 09-Nov-2004, which came into effect on 

12-Nov-2004.

 9

Licence varied by notice 1061583, issued on 09-Aug-2006, which came into effect on 

09-Aug-2006.

 10

Licence varied by notice 1084666, issued on 28-Apr-2008, which came into effect on 

28-Apr-2008.

 11

Condition A1.3 Not applicable varied by notice issued on <issue date> which came into effect 

on <effective date>

 12

Licence varied by notice 1097917, issued on 31-Mar-2009, which came into effect on 

31-Mar-2009.

 13

Licence varied by admin. corrections to archived record, issued on 01-Apr-2009, which came 

into effect on 01-Apr-2009.

 14

Licence varied by notice 1102749, issued on 28-Jul-2009, which came into effect on 

28-Jul-2009.

 15

Licence varied by notice 1105168, issued on 21-Aug-2009, which came into effect on 

21-Aug-2009.

 16

Licence varied by notice 1118364, issued on 24-Sep-2010, which came into effect on 

24-Sep-2010.

 17

Licence varied by notice    1501281 issued on 17-Nov-2011 18
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Licence varied by notice    1505741 issued on 11-Oct-2012 19

Licence varied by notice    1524069 issued on 18-Aug-2014 20

Licence varied by notice    1543354 issued on 30-Jul-2018 21
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